Legal Literacy Tip Sheet

for Cannabis Entrepreneurs
Protecting Your Brand & Intellectual Property

As a future social equity entrepreneur, protecting your ideas and brand identity is essential
for long-term success. Understanding intellectual property (IP) helps you secure your
creativity, attract investors, and prevent others from using your work without your permission.

WHAT IS INTELLECTUAL PROPERTY (IP)?

Intellectual Property includes ideas and creations that
are legally protected.

Examples: Brand names, logos, designs, music, photos,
written content, inventions, recipes.

FOUR MAIN TYPES OF IP PROTECTION

e Trademark: A word, phrase, symbol, design or source
identifier used in commerce to distinguish your goods or
services.

» Copyright: Covers original works such as books, music, art,
and video, allowing creators to control how their work is
used.

e Patent Covers new, useful, and original inventions,
designs, or processes that are fully described in a patent
application.

e Trade Secret: Confidential business information that
provides your company a competitive advantage and
that you actively keep private.

UNDERSTANDING HOW
FEDERAL IP LAWS APPLY
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Federal law prevents cannabis
registration of trademarks, but
state trademarks offer in-state
protection.

The Federal Copyright Office
allows the copyright registration
of cannabis-related forms of
expression.

The U.S. Patent Office grants
patents for cannabis-related
inventions.

Trade secrets are protected
under federal law, Defend Trade
Secrets Act (DTSA) and
Cadlifornia’s Uniform Trade
Secrets Act (CUTSA).

THE DIFFERENCE: HEMP VS. CANNABIS

Same Plant, Different Rules: Botanically, hemp and cannabis are the same species. The distinction is

legal, not biological, and is based on THC content.

e Hemp & Hemp-Derived Products (like CBD): Federally legal if they contain 0.3% THC or less (per

the 2018 Farm Bill).

e Cannabis: Still federally illegal under the Controlled Substances Act, though legal in many states.

Impact: Federal IP rights (such as trademarks or plant patents) are limited for cannabis because it
remains federally illegal. Hemp-based products can generally access federal IP protections.




Protecting Your Brand & Intellectual Property

EXPLORING THE DIFFERENT TYPES OF IP
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TRADEMARKS Unique identifiers that show As | it d and d
. Builds brand recognition and ~ £S10Ng Gs It's used and renewe
the source of goods or services prevents others from using (evgry 57]0 years depending on
Example: Your store name and I%onggsmgly similar names or  registration)
logo. gos.
COPYRIGHTS indivi L
. Original creative works of For individuals: Life of the author
[=] ﬁ'iE authorship . Prevents others from copying * 70 years.
e or using your creative
! ﬁi:: : E Example: Your website photos = materials without permission.  For business: 95 years from
OEEs or a video ad you produce. publication.
PATENTS

New inventions, devices, or
process.
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Example: A new extraction invention for a limited time.

device or packaging
technology.

UL B Confidential business

o~ ) information that gives your
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advantage

Protects business know-how
that makes your product or
process unique. No
registration needed.

Lasts as long as it remains secret.

Example: A recipe for cannabis
edible or your customer list.

WHERE TO FILE:

Trademarks IP STRATEGIES
U.S. Patent and Trademark Office (USPTO): uspto.gov

Federal limits can be tricky,
CA Secretary of State: sos.cq.gov/ business-programs

but leveraging state rights,

Copyrights . . safeguarding trade secrets,
U.S. Copyright Office (Library of Congress): o
eco.copyright.gov and building a strong brand

Patents can offer IP protection.

U.S. Patent and Trademark Office (USPTO): uspto.gov

KEY TAKEAWAYS

Protect What's Yours: Review your business name, logo, and creative materials to see what needs protection.
Keep Records: Save copies and dates - good documentation strengthens ownership.
Know Your Options: Learn what type of IP protection fits your business stage and goals.
Seek Advice: A knowledgeable attorney can help you avoid common pitfalls, saving you time and money.
Understand Federal Limits: State and local legality doesn’t guarantee federal IP protection.
This tip sheet provides general information and is not legal advice. Please consult an attorney
for questions about your own business or circumstances.
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